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1 
JOINT APPENDIX 


124 | Filed Mar. 12, 1956] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Holding a Criminal Term 
Grand Jury Impanelled December 1, 1955, Sworn in on December 6, 1955 


The United States of America : Criminal No. 288-56 
v. * Grand Jury No. 37-56 


Jesse Hamilton : Manslaughter | 
(22 D.C.C. a) 


The Grand Jury charges: 

On or about January 5, 1956, within the District of Columbia, 
Jesse Hamilton feloniously, wilfully and violently did strike Olivia G. 
Randolph with his fist, knocking her to the street and thereby causing 
her to be run over by an automobile, inflicting on the said Olivia G. 
Randolph inj to the head and body of which injuries the said Olivia 
G. Randolph, on or about January 7, 1956, did die; and the said Jesse 
Hamilton, in the manner and by the means aforesaid, did kill and slay 
the said Olivia G. Randolph. | 


/s/ LEO A. ROVER 


Attorney of the United States in and 
for the District of Columbia 


A TRUE BILL: 
/s/ (legible) 
Foreman. 





125 | Filed Mar. 16, 1956] 
PLEA OF DEFENDANT 

On this 16th day of March, 1956, the defendant Jesse Hamilton, 
appearing in proper person and by his attorney James K. Hughes, being 
arraigned in open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. 

The defendant is remanded to the District Jail. 

By direction of 
ALEXANDER HOLTZOFF 


Presiding Judge 
Criminal Court # Three 


* * * 


| Filed Apr. 29, 1957] 
126 On this 29th day of April, 1957, came the attorney of the United 


States; the defendant in proper person and by his attorney James K. 
Hughes, Esquire; whereupon the jurors of the regular Petit Jury panel 
serving in Criminal Court No. two, being called, are sworn upon their 
voir dire; and thereupon comes a jury of good and lawful persons of the 
District of Columbia, to-wit: (Names of twelve jurors) 
who are sworn to well andtruly try the issue joined herein; whereupon 
the Court directs that one additional person be called to serve as alter- 
nate juror, and Anna M. Gray, being called, is sworn to well and truly 
try the issues joined herein; after hearing the evidence, alternate juror 
is excused; jury retires to consider verdict; verdict guilty; and there- 
upon each and every juror is asked if that is his or her verdict and each 
and every member of the jury say that the defendant is guilty as indicted. 

The case is referred to the Probation Officer of the Court and 
the defendant is remanded to the District of Columbia Jail. 

By direction of 


CHARLES F. McLAUGHLIN 
Presiding Judge 


Criminal Court #2 
x* k* * 





127 [ Filed June 17, 1957] 
JUDGMENT AND COMMITMENT 

On this 14th day of June, 1957 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel James K. 
Hughes. 

IT IS ADJUDGED that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Manslaughter 
as charged and the court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, and no suffi- 
cient cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as gas and 
convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of fifteen (15) months to five (5) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the commitment of the defendant. 

/s/ CHARLES F. McLAUGHLIN 
United States District Judge. 


129 [ Filed July 25, 1957] . 
NOTICE OF APPEAL | 
Name and address of appellant: Jesse Hamilton, D. C. Jail, 
200 - 19th Street, S.E., D.C. 
Name and ee of appellant's attorney: None. 
Offense: Assault. ! 
Concise statement of judgment or order, oe date, and any 
sentence: sentenced to serve a term of 5 years - on June 14, 1957. 


4 @ 
Name of institution where now confined if not on bail: D.C. Jail, 
200 - 19th Street, S.E., D.C. 
I, the above-named appellant, hereby appeal to the United States s 
Court of Appeals for the District of Columbia Circuit from the above 
stated judgment. 


June 28, 1957 x [His mark, initials illegible] 
Lan Appellant, 


Jesse Hamilton, 
200 - 19th Street, S.E., D. C. 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
[Filed Sep. 25, 1957] 








Washington, D. C. 
April 29, 1957 ; 
The above-entitled cause came on for hearing before the HONOR- 
ABLE CHARLES F. McLAUGHLIN, United States District Judge, at 
10:00 a. m. 
APPEARANCES: 


JOEL D. BLACKWELL, 
Assistant United States Attorney, 
Counsel for Government 


JAMES K. HUGHES, Esq., 
Counsel for Defendant 





4) 
PROCEEDINGS 

THE CLERK: Case of Jesse Hamilton. 

MR. BLACKWELL: Ready for the Government, Your Honor. 

MR. HUGHES: Ready for the Defendant. __ 

THE COURT: Swear the Jury. 

(Whereupon the Jury Panel was duly sworn by the Clerk. ) 

MR. BLACKWELL: May we approach the bench, Your Honor ? 

THE COURT: You may. 

(Whereupon counsel approached the bench and the following pro- 
ceedings were held:) 

MR. BLACKWELL: If Your Honor please, this case has been 
tried on one occasion before, and this is a retrial due to the fact it was 
a hung jury. | 

Mr. Hughes was very considerate the last time in stipulating to 
certain testimony; and I understand he is going to do it this time. 

We have, for instance, two doctors. One is at Emergency Hospi- 
tal. One is no longer anywhere near here, somewhere out in Charleston, 
West Virginia, or in West Virginia. The other one, while attached to 
the staff of Alexandria Hospital, is on vacation. : 

Mr. Hughes, I understand, will make no issue of their not being 
here; and will stipulate that the deceased was pronounced dead by one 
and treated at the hospital by the other. | 

MR. HUGHES: That is right. | 

* * a * : xe a 

GENEVA D. DENNIS | 
was called as a witness by and on behalf of the Government and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION : 
BY MR. BLACKWELL: 

Q. Will you state your full name, please, madam ? A. Geneva 
Dorothy Dennis. 

Q. Where do you live? A. 1325 Irving Street, N. W. 

THE COURT: The Court did not get the first name. 


6 
THE WITNESS: Geneva Dorothy Dennis. 
BY MR. BLACKWELL: 

Q. Are you married, Mrs. Dennis? A. Yes. 

Q. Now, directing your attention to January 5 of 1956, last year, 
where were you living at that time? A. 1239 12th Street, N. W. 

23 Q. Further directing your attention to that date, sometime after 
nine o'clock, did you have occasion to be in the vicinity of 11th and M 
Streets, N.W. ? A. I did. 

Q. From where were you coming? A. Well, I just had left the 
house at 1239 12th Street, N. W. to go around to 11th and M. 

Q. What time did you arrive at llthandM? A. It was about 
nine-twenty. 

| Q. When you arrived at 1ith and M Streets, N.W. -- by the way, 
is that here in the District of Columbia? A. It is. 

Q. Did you observe anything of an unusual nature when you arrived 
in that vicinity, Mrs. Dennis? A. I did. 

Q. Will you tell His Honor and ladies and gentlemen of the Jury 
just what you observed of an unusual nature? A. Well, I went down 
till 12th Street; and I went over to 11th and M -- 

Q. Which corner were you on? A. I was on the northwest cor- 


ner; and as I reached 11th and M, on the northwest corner, I observed 


a man and woman standing on the platform fighting. This man had this 
women by her coat collar, hitting her in the face. 

24 Q. Iamsorry. At this point, do you see that man to whom you 
refer in the courtroom today? A. Yes, I do. 

Q. Will you point him out, please? A. There he is with the 
white T-shirt on. 

MR. BLACKWELL: If Your Honor please, may the record show 
that the witness has identified the Defendant as the man to whom she has 
referred on the platform fighting ? 

THE COURT: The record may so show. 

BY MR. BLACKWELL: 
Q. Proceed, please. A. I crossed over on the other corner 





26 


7 


to get away from the excitement. 


Q. When you say "the other corner" to which corner are you re- 


ferring? A. Iam referring then to the southwest corner. 

Q. Very well. A. I stood there for a few minutes. He kept 
beating the woman in the face. He hit her about three or four more times. 
She fell. | 

So during that time, when she fell, a cab came down the street at 
11th and M; and it stopped right upon her. She was trying to get up on 
her elbows. As she was trying to get up, this cab stopped right at her 
feet, just about, I would say, as close to her feet; and he backed back 
and went around the platform. And that time, he taken his fist and knocked 
her right back down; and she stretched right out on the tracks. 

Q. When you say, he took his fist -- A. Jesse Hamilton. I 
begged: Please, Mister, pick her up. Don't let another car run over 
her. Isaid: Mister, please pick her up. : 

He stood there; and she wasn't even moving there. He stood there, 
I guess, about two or three minutes; and I looked up the street; and I 
seen this car coming on the tracks real fast. 

I said: Mister, please pick her up. Don't let her get run over. 

He still stood there. 

Here come this cab right on down the street, right on over; car- 
ried her on up underneath his car; carried her out middle ways; and 
the cab kept on down the street and backed back up to her. 

That time I started screaming. I got excited. So when he seen 
she was messed all up, he start getting off the platform to run. 

When I seen he leaving the scene, I noticed the scout car coming 
up 11th Street; and I run out in the street to call the scout car to tell 
them to catch this man, Jesse Hamilton. 

When I stop the scout car, he say: What is the matter with you? 

He say: Get out of the street before you get run over. 

I said: 

Q. Don't tell us what you said, what they said. A. I told 
them: Please catch this man. He caused this accident. 





* * ba * * * 


BY MR. BLACKWELL: 
Q. Mrs. Dennis, after the police officers came, did they stop 
the man? A. Yes; they stopped him. 
Q. Did you know the Defendant prior to that night, Mrs. Dennis? 
A. No; I have never seen him before in my life. 
| Q. Did you know the deceased in this case, Olivia G. Randolph, 
during her lifetime? A. No, I didn't. 
Q. Did you see any weapon of any kind in the hands of the de- 
ceased ? 
27 MR. HUGHES: I object to that as a leading question. 
THE WITNESS: No. 
MR. BLACKWELL: Just a moment. 
MR. HUGHES: That is certainly a leading question, Your Honor. 
THE COURT: I don't see what the point in the inquiry is. Is there 
any involvement of a weapon in this case ? 
MR. HUGHES: I don't know of any testimony concerning any 
weapon. 
BY MR. BLACKWELL: 
Q. Did you see the deceased strike the Defendant in this case ? 
A. No; I didn't see her strikehim. All she was trying to get away, to 
me. 
MR. HUGHES: Iobject. That is conclusion. I move it be 
stricken. 
THE COURT: I think it is observation. It may remain in the 
record. 
MR. BLACKWELL: Thank you, Your Honor. 
I have no further questions. You may inquire. 
CROSS EXAMINATION 
BY MR. HUGHES: 
28 Q. Have you talked to Mr. Blackwell since the last time this 


case was tried? A. No; I haven't seen Mr. Blackwell. 
| * * * * * * 


9 7 
Q. Now, I understand your testimony that a taxicab pulled to 
the left of the loading platform and stopped and then backed up; is that 
right? A. That is right. 

29 Q. And according to your testimony, it was at that time that the 
Defendant hit the deceased, while she was lying on the ground. Is 
that when he hit her? A. She was trying to get up. 

Q. Is that when he hit her? A. As the cab was backing around 
the platform. 


Q. Where was the taxicab at the time he hit har ? A. It was 


backing around the platform. : 
x * * x | * 


Q. And it was at that time, according to your testimony, that 
the Defendant hit the lady, while she was lying in the street? A. That 
is right. 

* * 

BY MR. HUGHES: | 

Q. Just the Defendant. You had no difficulty at all seeing this 
taxicab coming down 11th Street, did you, the one that struck the lady? _ 
A. Icertainly didn't. You could at least see that. See the lights at 
the top of the cab. : 

Q. That is right. How far up 11th Street did you see that taxi- 
cab? <A. When it got to 11th and M. 

Q. EleventhandM? A. N. 

Q. So you saw this taxicab about a block away; didn't you ? 

A. That is right. 

Q. At that time, this lady's body was lying : the street; wasn't 
it? A. That is right. 

Q. Tell the Jury the approximate size of the lady. A. Well, 
she was a stout lady, stouter than I am. | 

Q. Weigh about 250 pounds; wouldn't she ? 

* * % * i * % 

THE WITNESS: Only thing I can say, she was 3 stouter than I was. 

BY MR. HUGHES: 





10 
Q. She was a big woman; wasn't she? A. Sure, she was stout. 
Q. You saw this taxicab at N Street -- the small letter -- which 
is about a block? A. N, N, N. 
Q. That is right. About a block away from 11th and M. 
A. That is right. 
Q. Was it going fast or slow rate of speed? A. The first one 


or second one? 

Q. Second one. A. He was coming down 11th Street fast on the 

tracks. 
| Q. Did his speed slacken up before he struck the lady? A. No; 
he didn't slacken up. 

Q. He kept right on going? A. I started screaming to him to 
stop. 

Q. Ranright over her? A. That is right. 

Q. Ihave no further questions. 

REDIRECT EXAMINATION 
BY MR. BLACKWELL: 

*K x ak * * * 

Q. Did the first cab driver strike the deceased? A. No, he 
didn't. He stopped -- as I toldyou, he stopped at her feet; and he backed 
around. 

Q. Now, this second cab driver, what happened to him? A. He 
kept on going; went right on over her; hit her; run right on over her. 

* * * a * * 

LEWIS PRICE 
was called as a witness by and on behalf of the Government and, having 
been first duly sworn, was examined and testified as follows: 
34 DIRECT EXAMINATION 
BY MR. BLACKWELL: 

State your full name, please. A. Lewis Price. 

Where do you live, Mr. Price? A. 5411 Nash, N.E. 

What is your occupation? A. Taxicab driver. 

Directing your attention to January 5 of last year, did you have 





11 
occasion to be in the vicinity of 11th and M Street sometime after nine 
o'clock, p.m.? A. Yes, I did. 

Q. While in that vicinity, did you observe anything of an unusual 
nature? <A. Yes, I did. 

Q. Will you relate to His Honor and these ladies and gentlemen of 
the Jury just what you saw at that time and place? A. At that time, I 
was going north on 11th Street, when I saw this lady laying on the tracks. 
So I stopped to ask this fellow, why didn't he pick the lady up before the 
streetcars come down, because she was laying on the track. AndI 
drove up there, and -- oh, well, I stopped for a few minutes; but I 
went up to make a Uturn. I was on the opposite side of the street -- to 

35 come down next to him. He was standing on the platform. Ask 
him why didn't he pick the lady up. But I was cut off by the coming cars; 
so I never did complete my U turn. 

Q. Now, you said something about a lady on the track. Did you 
see a lady onthe track? A. Yes, I did. 

Q. Did you later learn who that woman was? A. Oh, yes, I 
found out. 

Q. And who was it? A. Ican't pronounce the names. 

MR. HUGHES: I have no objection to you suggesting it. 

BY MR. BLACKWELL: 

Q. Was it the woman that was later carried away in the ambu- 
lance, by the name of Olivia Randolph? A. Yes, carried in an ambu- 
lance, Olivia. 

Q. Did you see the Defendant at that time? A. Yes, I did. 

Q. Did you see the deceased when she was run over by the taxi- 
cab? <A. Yes, I did. 

Q. Did you see the Defendant after the deceased was run over by 
the taxicab? A. Yes. 

Q. Where did you see him? 

36 A. Standing on the platform. 

Q. Did he continue to stand on the platform? A. No. Then 

after the cab hit the lady, he walked away -- he didn't run. He just 














12 
walked across -- walked off the platform over on the sidewalk. 
Q. Which sidewalk? A. I guess that would be the west side. 
Q. Did he stop when he got over there? A. He started walking 
slow down the street. 
Q. On which street? A. Which would be M Street. 
Q. Where was that, the west of 11th Street or east of 11th Street ? 
A. That was west side of 11th Street. 
Q. By that do you mean he was going toward 12th Street or 10th? 
A. Toward 12th from 1ith. 
| MR. BLACKWELL: Thank you very much, sir. 
You may inquire. 
CROSS EXAMINATION 
BY MR. HUGHES: 
Q. What was your name again, sir? A. Lewis Price. 
Q. Price? A. Yes, sir. 
37 Q. Mr. Price, you were going north on llth Street? A. Yes, 




















Q. And as you proceeded north on 11th Street, you had no difficulty 
in seeing this body lying in the street; did you? A. No, I didn't. 

Q. And that is the reason that you stopped at 11th and M? 
A. That is right. 

* * * * * * 

Q. You had no difficulty seeing it? A. No, I didn't. 

Q. Would you say there were many or few people at the intersec- 

38 tion of 11th and M Street? A. Well, I wouldn't -- there was a 

few people around. 


A 


Q. Standing on the corners? A. Yes, on the corner. 


Zo =z 


Q. Were they on all fourcorners; do you recall? A. Well, I 


can't exactly say. y 
Q. You were on the northeast corner; weren't you? A. I was on s 
the northeast corner, yes. | 
Q. Did you see people on the northwest corner? A. There were 4 
peoples on the corner, I do know. 4 


39 


40 
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Q. Now, did you see this taxicab which struck the lady before it 
struck her? A. Yes, I did. 

Q. How far was that cab north of the intersection of 11th and M 
Street, when you first saw it? A. Well, I would say about the end of 
the platform. I was cut off by the traffic. I was going to make my U 
turn to ask this fellow why didn't he pick the lady up before the street- 


car come down. 

Q. You had seen this taxicab which did strike the lady? A. Yes, 
I did. 

Q. Coming south on 11th Street? A. Yes. 

Q. Could you approximate the speed? A. Well, no, I couldn't 

very well say. Quite a few cars coming down at that time. 

Q. About how long would you estimate that you saw the lady lying 
in the street before she was struck by the taxicab? A. Well, I would 
say about -- I stopped, see. I yelled to the fellow, why didn't he pick 
the lady up. He didn't seem to hear me; so I went up to the end of the 
streetcar platform to make the U turn. I would say take about two minutes, 
I guess, something like that. 

Q. Youdon't know how long she had been lying there? A. No, 

I don't. 

MR. HUGHES: Thatis all. Thank you. 

MR. BLACKWELL: Just one further question. 

As I understand you to say, you first observed the body when you 
arrived around about 11th and M? 

THE WITNESS: Yes. 

MR. BLACKWELL: Thank you. I have no further questions. 

MR. HUGHES: Thatis all. 

* ¥* aK * xe x 

CHRISTOPHER JOSEPH MURPHY 
was called as a witness by and on behalf of the Government and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 
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Q. State your full name, please, Doctor. A. Christopher 
Joseph Murphy. 

Q. And you are a Deputy Coroner for the District of Columbia ? 
A. Iam, sir. 

Q. How long have you been so -- 

MR. HUGHES: I will stipulate the Doctor's qualifications. 

MR. BLACKWELL: I just want to find out how long you have been 

a Deputy Coroner ? 

THE WIINESS: Over twenty-five years. 

MR. BLACKWELL: If Your Honor please, Mr. Hughes will 
stipulate Dr. Murphy's qualifications. 

THE COURT: The Doctor's qualifications are stipulated. 
Proceed. 

| BY MR. BLACKWELL: 

Q. Dr. Murphy, directing your attention to January 7, did you have 
occasion to perform an autopsy on one Olivia G. Randolph? A. I 
did. 

Q. And where was that, Doctor? A. Atthe D.C. Morgue. 

Q. Will you tell his Honor and these ladies and gentlemen of 
the Jury just what your autopsy of the deceased, Olivia Randolph, dis- 
closed, please? A. Well, I performed an autopsy on the 7th of Janu- 
ary of this year on this decedent, identified to me by the name of 
Olivia Randolph -- 

MR. BLACKWELL: May I cut you off. 

MR, HUGHES: Seventh of January, last year. 

THE WITNESS: Of '56. Iam sorry, sir. 

MR. BLACKWELL: May I interrupt, please? If Your Honor 
please, I understand that Mr. Hughes will also stipulate that the body 
of the deceased was properly identified to Dr. Murphy as the one named 

42 in this indictment. 

MR. HUGHES: We so stipulate, Your Honor. 

THE COURT: It is stipulated that the body of the deceased is the 
person named in the indictment. 





15 
BY MR. BLACKWELL: 

Q. Iam sorry, Doctor, to have interrupted you. You may pro- 
ceed. 

MR. HUGHES: And the person on whom Dr. Murphy performed the 
autopsy. 

THE COURT: That the body upon which Dr. Murphy performed 
the autopsy was the body of Olivia G. Randolph, named in the indict- 
ment. The Jury will accept that as established. Proceed. 

THE WITNESS: AsI say, I performed this autopsy on the 7th 
of January of 1956, at 1:00 p.m., at the D.C. Morgue. 
~ | This decedent had the given age of 35. She weighed 202 pounds; 
and was 5 feet 8 inches in height. 

She had brush burns on the left side of her face and forehead; and 
an old scar on the left side of her neck from some previous altercation 
or cutting. 

She had a brush burn on the right side of her face; likewise one 





43 on the chest, four inches by four inches. 

Now, a2 brush burn is a peeling of the ao layer of the skin 

® caused by friction. 

There was a brush burn on her right hand, and the back part of 
the right wrist. There was a brush burn on the back on the left side, 
very very extensive. | 

There was a laceration of the buttock on the left side, nine inches 
long, which had been repaired by surgical procedures. 

There was a laceration -- a laceration is a ragged tear or cutting 

oe in the skin that penetrates to some depth. | 

There was a laceration of the left buttock, as I have told you, about 
nine inches long, which had been repaired. There was also a laceration 
in midline of the back, over the sacrum and coccyx; that is, the lower 
part of the spinal column, which had been repaired. 

There were two pieces of rubber tissue draining, a surgical pro- 
cedure for the purpose of draining the lower part of the pelvis protrud- 


ing. 
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There was a brush burn on her left knee and likewise on her left 
hip. 

There was a laparotomy opening. That is a surgical procedure, 
an operative incision that was performed by a surgeon, in the abdomen, 
with a loop of bowel protruding, and fastened to the outside. That is 
an operative procedure, where a loop of bowel is brought up and 

44 fastened to the outside to short-circuit the intestinal tract, so 
that the bowel is removed from the side instead of through the natural 
procedure of the rectum. 

The reason that was done was because of the fact the rectum had 
been partially removed and was badly lacerated and torn and had been 
evicerated from the body. 

All ribs on the left side were fractured. There was a laceration -- 
that is, a tear -- in the lung, with hemorrhage in the pleural cavity. 
That is the cavity covering the space between the lungs and the chest 
wall. 

There was a small tear in the spleen. The spleen is the blood- 
manufacturing organ. Lies on the left side, just under the floating ribs, 
where I am pointing (indicating). 

The liver was ruptured on the under surface. And there was a 
laceration of the kidney at its junction. 

There was a large hemorrhage in the left temple muscle. That 
is here where I am pointing (indicating), with contusion under the scalp 
in this area. 

Cause of death in this case was hemorrhage and shock caused by 
eviceration of the rectum, plus chest and abdomen. 

| Q. Now, Doctor, you mentioned something about brush burns. 

What could have caused those brush burns, in your opinion; or do you 

have an opinion as to what caused it? A. Any dragging could cause it. 
45 Friction. 

‘MR. HUGHES: I didn't hear you. Any dragging -- 

THE WITNESS: Any dragging on the ground. The friction of the 
contact of the body with the ground. 





No. 14,074 
QUESTIONS PRESENTED 


Appellant was indicted and convicted of manslaughter. On 
January 5, 1956, at about 9:30 p. m. on a city street quite 
active with traffic the accused was observed to strike the de- 
ceased about the head, knocking her to street car tracks that 
parallel a loading platform. When she attempted to raise 
herself and get out of the path of oncoming traffic appellant 
struck her again, and this time she went down on her back 
and remained motionless. Within a very short time a cab 
struck the deceased, and carried her a short distance with the 
underportion of the vehicle. All the time this was occurring 
the accused made no effort to wave down the approaching 
traffic, nor endeavor in any way to remove the deceased to a 
place of safety. In the opinion of the appellee the following 
questions are presented: 

(1) Was not the death of the deceased the natural result 
of the unlawful and malicious act of the accused? 

(2) Did not the court’s instruction provide the essential 
elements of the offense and give the law governing the jury’s 
consideration of the case? 

(3) Was not the argument of the prosecutor mere advo- 
cacy? 

(x) 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,074 


JESSE HAMILTON, APPELLANT 
v. 
UNITED StaTEs OF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


This is a manslaughter case. On March 12, 1956, an indict- 
ment charging Jesse Hamilton with the offense of man- 
slaughter was filed in the District Court (J. A. 1). On April 
29, 1957, the accused proceeded to trial and was found guilty 
as charged (J. A. 2). The accused was sentenced to a term 
of imprisonment of from 15 months to 5 years (J. A.3). The 
instant appeal is from the order of judgment and conviction 
(J. A. 3). Jesse Hamilton, appellant, was convicted of un- 
lawfully causing the death of the deceased, Olivia G. Ran- 
dolph. The deceased and appellant had been living together 
for the last four years. On January 5, 1956, at about 9:20 
p. m., they were together on a loading platform at the inter- 
section of 11th and M Street NW. 

Witness Geneva D. Dennis, who was on the northwest cor- 
ner of 11th and M Street NW., testified that she saw appel- 
lant strike the deceased in the face several times knocking her 


(1) 
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(the deceased) to the street. It was then that the witness 
testified as follows (J. A. 7): 


“So during that time, when she fell, a cab came down 
the street at 11th and M; and stopped right. up on her. 
She was trying to get up on her elbows. As she was 
trying to get up this cab stopped right at her feet, just 
about, I would say, as close to her feet; and he 
(Appellant) backed back and went around the plat- 
form. And at that time. he had taken his fist and 
knocked her right back down; and she stretched right 
out on the tracks.” 

* ® 4 * * 
“He stood there; and she wasn’t even moving there. 
He stood there, I guess about two or three minutes; 
and I looked up the street; and I seen this car coming 
on the tracks real fast. And I said, Mister, please pick 
her up. Don’t let her get run over. He still stood 
there. Here comes this cab right on down the street, 
right on over; carried her on up underneath his car; 


”? 
* * * * * 


“That time I started screaming. I got excited. So 
when he seen she was messed all up, he start getting 
off the platform to run.” 


Mrs. Dennis further testified that when the police reported 
te the scene she told them what had happened. 

Officer Warren Hurloek took appellant. into custody within 
a few minutes after the deceased was struck by the cab (J. A. 
24). At the time the aecused was walking west on M Street 
NW., he denied having assaulted the deceased at a loading 
platform on 1lth Street a few minutes before. 

Lewis Price, another taxicab driver, corroborated in part the 
testimony of witness Mathie Dennis (J. A. 10,11). He stated 
that be eame upon the body of the deceased lying on the 
streetear tracks and avoided hitting it by swinging around 
the leading platform, and shortly after doing this he sew an- 
other cab strike the deceased. The witness further related 
that while this was occurring the accused was standing on the 
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- platform and that he was doing nothing to help remove the 
deceased from the oncoming traffic. 

Warren Edward Tucker, taxicab driver, testified that he was 
driving his cab north on 11th Streets towards M Street when 
he noticed a crowd at that intersection (J. A. 18,19). Tucker 
stated that he proceeded on down the street driving on the 
streetcar tracks and suddenly heard a thump underneath the 
car. He stated he stopped and backed up and upon getting out 
of the cab he saw the deceased lying on the tracks. 

Officer Samuel Wallace of the Police Department ques- 
tioned the deceased at Emergency Hospital (J. A. 30).2 At 
this time the deceased stated that she fell as she started across 
the street to see a friend named Clara Wallace. She denied 
that anyone struck her. The deeeased gave the police officers 
three different addresses where Clara Wallace. supposedly 
lived. The police could not locate this person at any of these 
addresses. 

STATUTE INVOLVED 


Title 22, D. C. Code (1951 Ed}, § 22-2405 provides: 


Punishment for manslaughter—Whoever commits 
manslaughter shall be punished by a fine not exceed- 
ing one thousand doHars or by imprisonment not ex- 
ceeding fifteen years, or by both such fine and 
imprisonment. 

SUMMARY OF ARGUMENT 


Appellant was convicted of manslaughter. He now con- 
tends that the judgment should be set aside because he was 
not the direct cause of death. The law is clear that a de- 
fendant’s act or omission need not be the immediate cause of 
death; he is responsible if the direct cause results from his 
conduct. In the imstant case appellant struck the deeeased 
about the head, knocking her to a street that was quite active 
with traffic. When she attempted to raise herself and get. out 
of the street the accused struck her again, and she fell down 
on her back and remained motionless. Within a very short 


2 Warren Tueker had drank some beer and whiskey at about 7 p. m. of 
the evening of the incident. i 
*The deceased died at 10:20 a. m. on January 7, 1956 (J. A. 27, 30). 
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time the deceased was struck by a cab. Under the entire set- 
ting of this circumstance it seems clear that the death of the 
accused was foreseeable and that appellant’s malicious acts 
were responsible for the direct cause of death. 

Appellant complains of the prosecutor’s summation to the 
jury. It seems clear that he is foreclosed from complaining 
of it now because he failed to object at the trial level. More- 
Over, a reading of the argument reveals that it was advocacy 
on the part of the prosecutor. In addition the trial court’s 
instruction on credibility of witnesses corrected any assumed 
error with regard to this issue. 

Finally, the accused complains of the trial court’s instruc- 
tion. In the trial court the accused made no objection but 
indicated that he was satisfied with the charge. It follows 
that he is foreclosed from complaining about it on appeal. 
Moreover, the entire instruction provided the essential ele- 
ments of the offense, and gave the law governing the jury’s 
consideration of the case. 


ARGUMENT 


I 


The death of the deceased was the natural result of the appel- 
lant’s unlawful and malicious act 


It is appellant’s position that his malicious act was not the 
proximate cause of the decedent’s death but that another 
cause intervened with which he was in no way connected, and 
but for which death would not have occurred. In view of 
such circumstance he maintains that his conviction for man- 
slaughter should be set aside. 

In the opinion of the appellee the accused has misplaced 
the law, particularly where he is the moving force that sets 
im motion a series of events that ultimately culminates in the 
death of the deceased. 

In 29 C. J. § 1078 a rule of law pertaining to intervention 
is set forth as follows: 


“The unlawful act or omission need not be the sole 
cause of the death. Thus if defendant’s negligence 
was a cause of the death, it is immaterial that the neg- 
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ligence of the deceased himself or of others also con- 
tributed thereto. If an injury caused by defendant con- 
tributed to the death, defendant is responsible, although 
a@ subsequent mortal wound inflicted independently 
by another also contributed thereto. Defendant’s act 
or omission need not be the immediate cause of the 
death ; he is responsible if the direct cause results natu- 
rally from his conduct. The same is true if the direct 
cause is an act of the deceased himself reasonably due 
to defendant’s unlawful conduct.” 


Thus from the foregoing it appears that a defendant is 
liable even where his act was not the immediate cause of 
death, if he was connected with the intervening cause, or if 
the intervening cause was the natural result of his act. 
Clearly, an accused cannot escape the consequences of his 
wrongful acts by relying upon a supervening cause when 
such cause naturally resulted from his own malicious and in- 
tentional wrongdoing. 

There are many decisions that give firm support to this 
principle of law. In the case of Letner v. State, 229 S. W. 
1049, 156 Tenn. 68 (1927), the defendant was prosecuted on 
@ manslaughter charge.* 

From the facts of the case it appears that the defendant 
fired into a river near the point where it was being crossed by 
three persons in a boat, for the purpose of merely frightening 
the occupants. One of the boatmen leaped overboard in or- 
der to avoid the apparent danger of being shot, and in so 
doing overturned the boat, with the result that one of the 
other occupants was drowned. The defendant claimed he 
could not be held guilty on a charge of manslaughter, since 
the deceased’s death was not occasioned by any act of his, but 
by a supervening cause, the capsizing of the boat by the other 
occupant. The court, in disposing of this contention, held 
that the defendant could not avoid the consequences of his 


* State v. Minton, 68 SE. 2d 844, 234 N. C. 716, 31 ALR. 2d 682 (1952). 
Thus it has been held that one who wounds another with intent to kill 
him, and leaves him lying out of doors in a helpless condition on a frigid 
night, is guilty of homicide: it his) disabled. victim dies as the result:of 
exposure to the cold. — 
Also see: People v. Fowler, 174 P. 892, 178 Cal. 657 (1918). 
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wrongful act, by relying on a supervening cause which re- 
sulted naturally and proximately from that act. 

In other jurisdictions the courts have also adhered to this 
principle of law. See Reddick v. Commonwealth, 33 S. W. 
416 (1895) (where defendant set fire to a hotel in which de- 
ceased lived); Mayes v. People. 106 It. Hep. 306 (1883), 
(where defendant threw a beer glass at his wife, breaking a 
lamp which she was carrying, and thereby setting fire to her, 
and fatally burning her); People v. Goodwin, t Wheeler, Cr. 
Cas. (N: Y.) 253 (while fighting defendant threw deceased, 
and he fell upon a dagger that had been dropped by defend- 
ant, and was killed thereby, although defendant had not at- 
tempted to use the dagger); Hendrickson v. Com. 85 Ky. 281, 
3S. W. 166 (1887); and State v. Preslar, 48 N. C. 421 (1856) 
(where such force and violence were used as to cause the wife 
to leave the house from fear of death or great bodily harm, 
whereby she died of exposure). 

The circumstances of the instant case reveal that the de- 
ceased’s death was the natural result of the appellant’s action. 
Although the blows that the accused struck the deceased may 
not have directly caused her death it was his act that set in 
motion a series of events that culminated in the death of the 
deceased. Appellant’s attack against the deceased was wilful, 
and malicious, and without provocation. It occurred at about 
9 p. m. at a place on the street where the lighting was quite 
poor. The traffic on the street at the time of the assault was 
fairly active. Appellant struck the deceased about the head 
and knocked her to the pavement on the streetcar tracks that 
were parallel to the loading platform. When the deceased 
made an attempt to raise up and get out of the path of the 
oncoming traffic, the accused struck her again. This time 
she went down and lay motionless on her back. While this 
was occurring a cab stopped short of the deceased, backed up, 
and then swung around the loading platform. There followed 
very shortly another cab that struck the deceased and ear- 
ried her forward for a short distance. During alt this time the 
aecused was indifferent to the helpless condition of the de- 
ceased. He remained standing on the platform, unmoved. by 
the sight of the traffic that sped toward her hapless body. 
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He made no effort to wave the approaching traffic down, nor 
did he endeavor in any way to help the deceased to a place of 
safety. It is plainly evident from the facts that the accused’s 
malicious act of personal violence against the person of the 
deceased set the subsequent events into operation that finally 
resulted in the death of the deceased. Under the entire set- 
ting of the circumstances it is reasonable to conclude that the 
death of the deceased was a foreseeable and natural conse- 
quence of the accused’s unlawful and intentional acts. Such 
being the case, the accused should now have no cause to eom- 
plain of his manslaughter conviction in the trial court. 


II 
The closing argument was proper 


Appellant. complains that the prosecutor erred in his sum- 
mation to the jury. The argument now cited as being preju- 
dicial error reads as follows (J. A. 33): 


“We have a witness to it; and we vouch for our wit- 
nesses. She is unimpeached. She is a disinterested 
witness. She does not know the Defendant; had never 
seen him prior to that night. That is her testimony; 
and it is unimpeached. She never knew the deceased 
during her lifetime; and she has never seen her since 
she was knocked down.” 


The record makes clear that appellant did not complain of 
this argument at the trial level; and consequently he is fore- 
closed from complaining about this issue on appeal. Young 
v. United States, 168 F. 2d 242 (10th Cir. 1948), cert. denied, 
334 U. S. 859 (1948)* The argument did not affect the 
accused’s substantial rights. There is nothing in the argu- 
ment that would mislead the jurors in their deliberation of the 
issues, nor in any other way operate to the prejudice of the 
accused. In this particular instance it is fair to say that the 
jury would understand from the context that they represented 
merely advocacy rather than testimony. United States v. 

“Cf. United States v. Socony Vacuum Oil Co., 310 . S. 150 1940) ; United 


States v. Skidmore, 123 F. 2d 604 (7th Cir. 1941), cert. denied, 315 U. S. 800 
(1942). 
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Battiato, 204 F. 2d 717 (7th Cir. 1953). Such is apparent 
from the fact that the prosecutor after saying he vouched for 
the witness went on to explain the reasons for so doing. He 
made it patently clear to the jurors that the witness was dis- 
interested, she did not know the accused, and she had never 
seen the accused prior to the very evening of the incident. 

In addition to this fact the complete and extensive instruc- 
tion of the trial judge was sufficient to have cured any assumed 
error in this particular matter. United States v. Moran, 194 
F. 2d 623 (2nd Cir. 1952), cert. denied, 343 U. S. 965 (1952). 
In appellant’s case the trial judge instructed (J. A. 37): 


‘In determining whether the Government has estab- 
lished the charge against the Defendant beyond a rea- 
sonable doubt, you will consider and weigh the testi- 
mony of all the witnesses who have testified before you, 
and take into account all the circumstances concerning 
which testimony has been introduced. 

You are the sole judges of the credibility of the wit- 
nesses. In other words, you and you alone are to deter- 
mine whether to beleve any witness, and the extent to 
which any witness should be credited. 

In reaching a conclusion as to the credibility of any 
witness, and in weighing the testimony of any witness, 
you may consider the demeanor and the behavior of 
the witness on the witness stand, the witness’ manner of 
testifying, whether the witness impresses you as a truth 
telling individual, whether the witness impresses you as 
having an accurate memory and recollection, and 
whether the witness has any interest in the outcome of 
this case. 

All of these matters, as well as any other factors that 
appear to you as having a bearing on the matter, you 
may weigh in determining what witnesses to believe and 
the extent to which to credit them. 


In the overall consideration of the circumstances of this case 
it appears perfectly clear that the remarks of the prosecutor 
in his closing argument were not prejudicial to the accused and 
should therefore be disregarded. 


f, 
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iit 


The essentials of the offenses charged and of the law governing 
the jury’s consideration of the case were given 


Appellant complains that the trial court erred in its instruc- 
tions pertaining to the conflict in evidence.’ At the outset the 
record makes clear that appellant did not complain of the 
instruction in the trial forum. In fact counsel for the accused 
announced that he was satisfied with the trial court’s instruc- 
tion. It follows that appellant should not be allowed to raise 
his objection for the first time upon appeal since he did not 
comply with the provisions of Rule 30 of the Federal Rules of 
Criminal Procedure, Villaroman v. United States, 87 U.S. App. 
D. C. 240, 184 F. 2d 261 (1950). 

Furthermore, the instruction as given by the trial court was 
not prejudicial to the accused, because the jurors were in effect 
told that they were to adopt the evidence or theory most fa- 
vorable to the accused. In addition to this fact the absence of 
any prejudicial error from the instruction is made perfectly 
apparent when the court’s instruction is read asa whole. This 
is revealed by the fact that the instruction provided the essen- 
tial elements of the offenses charged, and gave the law govern- 
ing the jury’s consideration of the case. Coates v. United 
States, 87 U.S. App. D. C. 330, 186 F. 2d 338 (1950); Wyche 
v. United States, 90 U.S. App. D. C. 67, 193 F. 2d 703 (1951) ; 
and Holland v. United States, 348 U.S. 121, 141 (1954).* 


* At page 38 of the joint appendix the court instructed as follows: “The 
court instructs you that if there is a conflict in the evidence in this case 
on any fact or circumstance tending to establish either the guilt of or the 
innocence of the Defendant, a part of which is in favor of the theory of 
the Government, and a part of which is in favor of the theory of the De- 
fendant, and you should entertain a reasonable doubt as to which is true, 
then it is your duty, in arriving at your verdict, to adopt the evidence on the 
theory or the conclusion which is most favorable to the Defendant.” 

*Holland v. United States, 348 U. S. at p. 140: Attempts to explain the 
term “reasonable doubt” do not usually result in making it any clearer to 
the minds of the jury, Miles v. United States, 103 U. S. 304, 312, and we feel 
that, taken as a whole, the instructions correctly conveyed the concept of 
reasonable doubt to the jury. 
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CONCLUSION 


Wherefore, it is respectfully submitted that the judgment of 
the District Court be affirmed. 


Oniver GAscH, 

United States Attorney. 
Lewis Carrot, 
Jozu D. BLACKWELL, 


Frep L. Mcinrvzez, 
Assistant United States Attorneys. 
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BY MR. BLACKWELL: 

Q. Could they have been caused by the effect of a blow with the 
hand or fist? A. Yes. Not to the extent of the brush burns that were 
on this body, been caused entirely by a blow. Because of the fact that 
she had brush burns on the both sides and the buttocks, and the rectum 
was hanging out, and brush burns on her face and hands, it would look 
like this body had been dragged, and the friction thereby causing the 
brush burns. 

Now, there were -- : 

Q. Did you observe anything else unusual about this deceased ? 
A. Yes. I observed where there were marks, as I stated, in the 
temporal region, that could be caused by a fist or a plow: and wouldn't 
be caused by friction. 

MR. BLACKWELL: Very well. I have no further questions. 

CROSS EXAMINATION 
BY MR. HUGHES: i 

Q. In your professional opinion, Doctor, could the injuries which 

you observed as a result of your autopsy have been caused by the 
body having been struck by a taxicab and dragged, say, 100, 150 feet? 
A. Could they have been caused that way? Yes, sir. 

Q. And the cause of death, again, Doctor, was what? A. The 


cause of death was hemorrhage and shock caused by eviceration of the 


rectum. : 
Q. That is an injury to the rectum, Itake it? A. The rectum 
was hanging out. And crushed chest, whereby her chest was full of 
blood from the fractured ribs and punctured lung, and crushed abdo- 
men, injuring the spleen and liver and kidney. ! 

MR. HUGHES: That is all. 

MR. BLACKWELL: I have no further questions. 


THE WITNESS: Sir, may I be excused? 
* : * * * 
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48 WARREN EDWARD TUCKER | 
was recalled as a witness and, having been previously duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BLACKWELL: 

Q. State your full name, please. A. Warren Edward Tucker. 

Q. Where do you live, Mr. Tucker? A. 5809 Reed Street, 
Hyattsville, Maryland. 

Q. What is your occupation? A. Clerk. 

Q. What kinlofaclerk? A. Clerk-typist. 

Q. Directing your attention to January 5, of last year, what was 
your occupation at that time? A. Clerk-typist. 

Q. Did you have any other business? A. I was a cab driver. 

Q. You will have to keep your voice up so we can hear you, 
A. Cab driver. 

Q. Directing your attention to that same day I referred to, Janu- 
ary 5 of last year, did you have occasion -- 

49 THE COURT: What was the date you stated? 

MR. BLACKWELL: January 5of last, year, Your Honor. Janu- 

ary 5, 1956. 
BY MR. BLACKWELL: 

Q. -- did you have occasion to be in the vicinity of 11th and M 
Streets, N.W., here in the District of Columbia? A. Yes, I was. 

Q. Did anything of an unusual nature occur while you were in that 
section? A. Yes. 

Q. And by the way, were you driving a cab at that time? A. I 
was driving a cab at that time. 

Q. Now, tell His Honor and these ladies and gentlemen of the 
Jury just what happened while you were in that section of an unusual 
nature? A. I was headed south on 11th Street, approaching M. 
And I noticed there was a crowd milling, at that particular corner, in 
that vicinity. 

I was coming down the southbound tracks; and after a ways, I 
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noticed a thump underneath the car; and I stopped and backed up, 
and got out and there -- 


Q. Can you talk any louder? Please do. ne I stopped and 


backed up and got out of the cab and noticed that there was a woman lying 
on the tracks. | 

* He ie 

CROSS EXAMINATION 
BY MR. HUGHES: 

Q. Mr. Tucker, you were going south on 11th Street; is that 
right? A. That is right. | 

Q. And when you were at 11th and N Street, the small letter, 
you noticed a crowd of people at 11th and M Street; didn't you? 

A. Yes. 

Q. And as you left 11th and N, the small letter, going south on 
11th Street, what was your approximate speed? A. _ Around 25 miles 
an hour. : 

Q. Did your speed increase as you went south on 11th Street ? 
No. | 
Q. You didn't go above 25? A. Not that Iremember. I didn't. 
Q. You recall testifying at the former trial in connection with this 
case; don't you? A. Yes, I do. : 
o1 Q. Isn't it a fact that you testified as you were going down 11th 
Street, you were doing approximately 35 miles an hour ? Didn't you 
so testify? A. I suppose I could have been going that fast. 
Q. So that you could have been going 35 miles an hour, as you 
were going south on 11th Street; is that right? A. That is true. 
Q. And you knew that was in excess of the speed limit; didn't you ? 
A. Why, certainly. | 
Q. Then you proceeded south on 11th Street at Paice niatety 
anywhere from 25 to 35 miles an hour, and you observed this crowd 
of people at 11th and M; didn't you? A. That is right. 
Q. Did you slacken up your speed when you observed this crowd 
of people ? A. Yes, I did. 





20 
Q. To approximately what speed? A. That, I don't know. 
Q. What is your best estimate, sir? A. To around 25. 
Q. So you decreased your speed to approximately 25 miles an 
hour; right? A. Yes, sir. 
Q. Allright. Now, you did observe an object lying on the south- 
bound cartracks at 11th and M Street; didn't you? A. Yes, I 


Q. Where were you at that time, sir? A. On the tracks. 

Q. Howfar away from the object which you saw in the street? 
A. About 10 feet. 

Q. About 10 feet? A. (Witness nods assent. ) 

Q. What, if anything prevented you from seeing the object in the 
street as you proceeded from N Street down to M Street? A. Well, 
my attention was particularly on the crowd at the corner. 

Q. Allright. Now, you are talking about the crowd on the 


corner. Were there any people on the southbound loading platform ? 


A. As far as I can remember, there were. 
Q. There were? A. As far as I can remember. 
Q. You recall talking to somebody from the Accident Investiga- 
tion Unit right after this happened; don't you? A. Yes. 
Q. And you made a statement which you signed; did you not ? 
A. Yes, I did. 
Q. Isn't it a fact that you were asked this question: 
"Did you observe any people on the southbound loading 
platform ?" 
And your answer was: 
"There was no one on the southbound loading platform at 
11th and M." 
A. I answered that question. 
Q. You answered as I have just stated? A. Yes. 
Q. Then there was, in your opinion, nobody on the southbound 
loading platform at 11th and M? There was no one standing on the 
loading platform? A. Well, in my opinion, if that is the statement 
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that I made at the time, it stands correct. The reason that I would say 
otherwise is because the thing happened quite a while ago and I knew that -- 

Q. What is your best recollection today, Mr. Tuc ker? A. Well, 
sir, to tell you the truth, as far as I can remember, there were people 
milling around that corner. ! 

Q. There were a lot of people around the corner ? A. Yes; there 
were some people around the corner. 

Q. Keep your voice up so the Jurors can hear you. A. There 

were a lot of people at that corner. 

Q. Let me ask you this: You observed a lot of people at that 
corner when you were a square away; didn't you? A, About a square 
away. : 

Q. Allright. Now, didn't that cause you to have some concern 
as to the occasion for all those people being there ? A. It did indeed. 

Q. But you didn't decrease your speed; did you? A. I did. 

Q. From 35to 25? A. Right. : 

Q. And you got within 10 feet of this object which was lying in the 
well-lighted street before you saw it; isn't that true? : A. The section 
isn't too well lighted. i 

Q. What? A. The section isn't too well lighted. 

Q. Eleventh and M Street is not well lighted? A. No, it isn't. 

Q. Isn't it a fact there is a drug store which was fully lighted at 
11th and M Street? A. I don't know what there was on the corner. 

Q. Even when you were within 10 feet of this object in the middle of 


55 the street, you never applied your brakes; did you, sir? A. I 


was afraid to. | 

Q. You didn't apply them; did you? A. No, I didn't. 

Q. You endeavored to straddle this object which was lying in the 
middle of the street; didn't you? A. Yes, sir. : 

Q. There was nothing to prevent you from running into the loading 
platform when you observed this body; was there ? A. I was afraid 
of hitting people. ! 

Q. There were no people on the loading platform, Is that true ? 
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A. I suppose so. 

Q. You were within 10 feet of this body when you realized it 
was a body? A. I didn't realize it was a body until I got out of the car 
and looked at it. 

Q. Didn't you see the feet of the lady? A. I thought I saw feet. 

Q. You were within 10 feet of her then; weren't you? A. Yes. 

Q. You didn't apply your brakes? A. No. 

Q. You took a chance and tried to straddle her; didn't you? 

A. That is right. 

Q. And you didn't make it; did you? A. I did make it. 

Q. Youmade it? A. Yes, sir. 

Q. Didn't you drag her all the way down the street? A. Yes; 


but her body caught up underneath the car. My wheels did not touch her. 
Q. Her body was entangled underneath your automobile; wasn't it? 
A. That is right. 


Q. Youcaused her death; didn't you, your automobile? A. Oh, 


MR. BLACKWELL: If Your Honor please, I move that that be 
stricken. That is a conclusion, that he caused this woman's death. 

MR. HUGHES: The Coroner so testified, Dr. Murphy. It would 
be from this witness, it would be a conclusion. I will withdraw it, 
Your Honor. 

THE COURT: The question is withdrawn. 

BY MR. HUGHES: 

Q. What had you had to drink this night? A. Some beer and whis- 

key. 

Q. What? A. Some beer and whiskey. 

Q. You had some beer and whiskey to drink? A. That is right. 

Q. How long prior to running over this lady did you have the 
whiskey and beer? A. It was around seven or eight o'clock. 

Q. Seven or eight o'clock. Now, after this unfortunate occurrence, 
you were charged with homicide; weren't you? You were charged with 
killing this lady; weren't you? A. Negligent homicide, yes. 
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Q. And when you went down to the Coroner's inquest, you hada 
lawyer; didn't you? A. I did. 

Q. And your lawyer's name was William Bryant? <A. That is 
right. 

Q. And the Coroner's jury held you for the action of the grand 
jury; didn't they? A. They did. 

Q. Did you get out of your car after you ran over this lady ? 
A. Yes, I did. 

Q. Did you look at her? A. Yes, I looked at her. 

Q. Was she a large woman or small woman? A. She was a 
large woman. : 

MR. HUGHES: I have no further questions. 

REDIRECT EXAMINATION 
BY MR. BLACKWELL: 
Q. I believe you testified that you were held for the action of the 


grand jury at the Coroner's hearing; is that right? A. Yes. 

Q. You and the Defendant Jesse Hamilton were held for the action 
of the grand jury; were you not? A. Thatis right. 

Q. What happened as far as you were concerned when the case 


was presented to the grand jury? A. Charge of negligent homicide 
was ignored. : 
MR. BLACKWELL: Thank you. I have no further questions. 
RECROSS EXAMINATION : 
BY MR. HUGHES: | 
Q. Let me ask you this. Did you have your lights on? A. Cer- 
tainly. | 
. Lights on your cab? A. Yes. : 
High beam or low beam? A. Low beam. 
Low beam directs the light right to the roadway; doesn't it? 


That is true. 
* 
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59 WARREN L, HURLOCK 
was called as a witness by and on behalf of the Government and, having 


been first duly sworn, was examined and testified as follows: F 
DIRECT EXAMINATION 

BY MR. BLACKWELL: ~? 

Q. State your full name, please, Officer. A. Private Warren ~ 


L. Hurlock. 

Q. And you are a member of the Metropolitan Police Department; 
are younot? A. Yes, sir. 

Q. Assigned to No. 2 Precinct? A. Yes, sir. 

Q. I believe you were so assigned on January 5 of 1956? A. 
Yes, sir, I was. 

Q. Now, directing your attention to sometime after nine o'clock 
on that particular evening, did you have occasion to arrest the Defendant 

60 in this case, Jesse Hamilton? A. Yes, sir. 

Q. About what time and where did you arrest the Defendant ? 
A. It was approximately 9:30 p.m., on that date. The Defendant was 
walking west on M Street, N. W., from the 1100 block, on the north 
side of M Street. 

Q. Walking on M Street, on the north side between 11th and 12th; 
is that your testimony? A. Yes, sir. 

ak ak * * K * 

61 BY MR. BLACKWELL: 

Q. After you arrested the Defendant, what did you do with the 
Defendant, Officer? A. I placed him in the scout car. 

Q. Did there come a time that you interrogated him relative to 
the death of Olivia Randolph? A. Yes, sir, I did. 

Q. Where and when was that? A. On the corner of 11th and M, 
on the northeast corner. I asked him at that time, did he knock the 
woman down in the street, Olivia Randolph; and he said he did not. 


That was the extent of my interrogation. 
a a * * te * 
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62 Q. Would you repeat that, please, Officer ? A. At this time, 


63 


I asked the Defendant, Jesse Hamilton, if he knocked Olivia Randolph 
down in the street; and he said he did not; and that was the extent of 

my questioning of him. 

Q. I take it that you took him to Number Two Precinct? A. Yes, 
sir. | 

Q. And he was turned over to members of the Homicide Squad ? 

A. That is correct, sir. | 
* * * * ok * 
SAMUEL WALLACE : 
was called as a witness by and on behalf of the Government and, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION : 
BY MR. BLACKWELL: : 

Q. State your name and assignment, Officer, please. A. Samuel 

E. Wallace, assigned to Homicide Squad of the Metropolitan Police 
Department. 

Q. Directing your attention to January of last year, to be specific, 
January 5, were you so assigned to the Homicide Squad? A. Iwas, 
sir. : 
Q. And further directing your attention to that evening, did there 
come a time when you had an occasion to interrogate the Defendant in 
this case, Jesse Hamilton, relative to the death of Olivia Randolph ? 

A. I did, sir. 

Q. Did the Defendant make a statement at that time? A. I 
took a statement from him -- at that time I interviewed him at Number 
Two Precinct, and he stated at that time that he had 'grabbed for Olivia 
while they were at 11th and M. and she fell across the tracks. 

Later on, I took a statement from him at the D. C. Jail, after 
she had been pronounced dead. : 

MR. BLACKWELL: I would like to request this be marked Govern- 
ment's Exhibit No. 1, for identification. 

MR. HUGHES: If Your Honor please, to expedite the matter, 
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we don't require formal proof. We have no objection to that statement 
being introduced into evidence; no objection to Mr. Blackwell reading 
it to the Jury. 
THE COURT: Identify it, in any event. 
THE CLERK: Government's No. 1, marked for identification. 
(Whereupon the said statement was marked 
Government's Exhibit No. 1, for identification. ) 

MR. BLACKWELL: May I read this to the Jury? 

THE COURT: Which is this ? 

MR. BLACKWELL: Government's Exhibit No. 1. 

THE COURT: Have you identified this statement ? 

BY MR. BLACKWELL: 

Q. I show you what has been marked as Government's Exhibit No. 
1, Sergeant Wallace, and ask you if you recognize that? A. Ido, 
sir. 

Q. Whatis that? A. That is a statement that I typed at theD.C. 
Jail. 

Q. When was that typed?) A. January 8, 1956, in the morning. 

Q. This is the statement of Jesse Hamilton? A. It is, sir. 

MR. BLACKWELL: If Your Honor please, at this time I would 
like to request permission to read this statement to the Jury. Mr. 
Hughes has no objection to its admission into evidence. 

THE COURT: It may be read. 

MR. BLACKWELL: Thank you. 

(Whereupon Government's Exhibit No. 1 was 
received in evidence. ) 

MR. BLACKWELL: Members of the Jury, at this time, I wish 
to read to you a statement given by the Defendant, when he was in- 


terrogated relative to the death of the deceased in this case by Sergeant 
Wallace of the Homicide Squad. 


The statement reads as follows: 
"Homicide Case: Re death of Libby O. Randolph, Female, 
Colored, 34 years, pronounced dead at 10:20 a.m., January 7th, 
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1956, by Dr. E. Aydoyan of Emergency Hospital Staff at Emer- 
gency Hospital. 

"Question by Detective Samuel E. Wallace: 

'Q. What is your full name, age and place of residence ? 

"A. Jessie Hamilton, 40 years of age, 926 M Street, N.W., 
Basement Apartment. 

"By Detective Samuel E. Wallace: | 

"Jessie Hamilton, you are being held on account of the 
death of Libby O. Randolph, colored, who was pronounced dead 
at 10:20a.m., January 7th, 1956, this death being caused by her 
being knocked down and struck by a moving auto, while at the in- 
tersection of llth and M Streets N. W. about 9:20 P.M. January 
Sth, 1956. I now ask you if you want to make a complete state- 
ment telling what knowledge you have of this death, so that it can 
be taken down in typewritten form. Before making such a state- 
ment, I advise you that your statement must be made freely and 
voluntarily; also that your statement will be used in court at your 


trial, if it becomes necessary. After hearing what I have just 


told you, do you want to make a complete statement ? 

"Answer by Jessie Hamilton: Yes sir that's all I know. 

"Questions by Detective Samuel E. Wallace: 

"Q. How long had you known the decedent, Libby O. Ran- 
dolph? A. I knew her about six months before we started living 
together and we been living together four years. 

"Q. While on the loading platform at 11th and M Streets 
N. W. about 9:20 P.M., January 5th, 1956, did you have some 
trouble with Libby O. Randolph which led to her death? A. No, 
sir, I just grabbed for her, to keep her from going across the 
street. 

"By Detective Samuel E. Wallace: 

"Now, Jessie Hamilton, tell me in your own words what 
occurred which resulted in this death. 

"[A] We eat at Dave Browns house every day in the 900 
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block of M Street N.W. About 8:30 P.M. or 9:00 P.M. Thursday 
night, (January 5th, 1956) Libby Randolph and me started back 
home where we live and we turned up (west) on M Street and started 
walking and we were laughling and talking going up the street. 
When we got to 11th Street at M Street N. W., Libby started to ¢ 
cross the street (11th Street) on the north side of M Street. 
She got across to the streetcar platform or not quite to the plat- 
form. She was going to the platform the last time I saw her. 
Just as we had left the curb I grabbed for her and told her that 
she couldn't make it as the traffic was too heavy. She went on 
anyway, and then she got hit. I saw a lot of cabs, but I don't 
know what one hit her. 

"Questions by Detective Samuel E. Wallace: 

"Q. Were you drunk or sober at the time that Libby Ran- 
dolph was hit? A. I wasn't drunk, but I had drink some beer. 

"Q. Was Libby Randolph drunk or sober at the time that 
she was hit? A. Libby was drinking, but I don't think that she 
was drunk. 

"Q. Why did you hit Libby Randolph with your fist ? 

A. I didn't hit her. 

"Q. Had you and Libby Randolph been scuffling before she 
started across the street? A. No, sir, we’ hadn't had any 
trouble. 

"Q. Did Libby Randolph strike at you with her fist, or any 
object before she was struck by the auto? A. No, sir. 

"Q. How many times did you grab for Libby Randolph ? 

A. I just grabbed for her once. 

"Q. Where did you grab Libby Randolph on the body? 
A. Ididn't put my hands on her. 

"Q. Where were you and Libby Randolph standing when you 
grabbed for her? A. Just off the curb of 11th Street (east side). 

"Q. Did you see the car coming that struck Libby Randolph ? 
A. I just saw a lots of cars coming, but which one I don't know. 


A 
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"Q. How close to Libby Randolph were you when she was 
struck by the car? A. I don't know. : 

"Q. Were you at any time on the streetcar platform at 
11th and M Streets N.W.? A. No, sir. 

"Q. How far did you go in school? A. : 2nd grade. 

"Q. Can you read and write? A. I can't read and write, 
I can hardly see. : 

Q. Have you made your statement freely and voluntarily 
answered my questions, without any force or promises being 
used or made by anyone to obtain the same ? A. Yes, sir, I 
told the truth, you didn't force me. : 

"Q. Is there anything you want to add to your statement 
that has not already been covered? A. I told you all there is to 
say. | 
"Statement read to Jessie Hamilton by Detective Samuel 

E. Wallace as he cannot read. Statement was finished at 10:55 

a.m., January 8th, 1956 and typed by Detective Samuel E. Wal- 

lace of the Homicide Squad at the D.C. Jail." 

This is not signed inasmuch as the Defendant can't write. His 
"X'' appears as signature; and witnessed by Conant G. Forche and 
Samuel E. Wallace. 

Now, that completes, ladies and gentlemen, the ° reading of this 
statement, Government's Exhibit 1. 

BY MR. BLACKWELL: 

Q. Now, Sergeant Wallace, did there come a time when you 
had occasion to talk to the deceased during her lifetime, after -- 

THE COURT: You don't mean the deceased; do you? 

MR. BLACKWELL: Yes, Your Honor. ! 

The Court: Talked to the deceased? : 

MR. BLACKWELL: During her lifetime, after this striking at 
11th and M Streets. 

THE COURT: Very well. 

BY MR. BLACKWELL: 
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Q. Didthere comeatime? A. Yes, sir. 
Q. If so, when and where? A. Emergency Hospital, emergency 


v 
room, shortly after this occurred. 
Q. Will you relate to His Honor and the ladies and gentlemen of 
the Jury the nature of your interview or interrogation of the deceased ? ¢ 


A. At the time we arrived at the hospital, she was being worked on 
by the doctors of the staff of Emergency Hospital. 

I asked her name and I got an answer. I asked her address; and 
I got three answers. She gave me three different addresses at the 
time. 

I asked her what had happened. She said she fell. I had already 
learned from the scene -- 

MR. HUGHES: We object. 

THE COURT: Yes. 

MR. BLACKWELL: Don't tell us what you learned. 

THE WITNESS: She said she fell. I told her: I know different 

than that. Tell me what happened. 

She said she was going across the street to see a woman named 
Clara Wallace. She said she fell across the tracks. I ask her if any- 
one hit her. 

She said, no. 

BY MR, BLACKWELL: 

Q. Did you ask for Clara Wallace's address? A. I did not. 

Q. Did you attempt to locate Clara Wallace? A. I did, sir. 

Q. Were you successful? A. I was not. 

Q. How many addresses did the deceased give you? A. 1010 
O and 1010 M and 1010 N. , 

Q. Did you make a check to see whether she lived at those ad- 
dresses? A. She did not. 

Q. Did you observe her physical condition at that time? A. 


Well -- I didn't -- I could just see a lot of blood on the sheet. They 


were ali working on her. I was up at her head. 


Q. What was your opinion as to whether or not -- 
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73 MR. HUGHES: We object. 
MR. BLACKWELL: I withdraw that. 





f THE COURT: What was the opinion what? 
MR. BLACKWELL: I withdraw the question, inasmuch as he is 
> | not a medical man, Your Honor. 
You may inquire. 
MR. HUGHES: I have no questions. Thank you, sir. 
(Witness excused.) 
‘ MR. BLACKWELL: If Your Honor please, that is the Government's 
case and the Government rests. 
MR. HUGHES: May we approach the bench? 
THE COURT: You may. | 
(Whereupon counsel approached the bench and the following pro- 
ceedings were held out of the hearing of the Jury:) i 
MR. BLACKWELL: I might say, I do have another witness, Your 
Honor. I have the records from Emergency Hospital, Your Honor. 
THE COURT: Do you think it is necessary? 
MR. BLACKWELL: I don't think it is necessary. 
MR. HUGHES: I don't think it is necessary. 
THE COURT: Very well. 
MR. HUGHES: I renew my motion on the same am 
THE COURT: Well, the Court will ask if there is any substantial 
: difference in the record in this trial than in the trial before Judge Keech? 
. 74 MR. HUGHES: From a procedural standpoint., Your Honor is 


going to be in a different position, for this reason: We all know, as of 
now, Your Honor has to give as favorable interpretation to the evidence 
of the Government as you can. 

THE COURT: That is right. 

MR. HUGHES: That being true, it isour position that the Govern- 
ment's evidence fails fatally in that the natural and probable consequences 

> of a man hitting a woman and knocking her in the street, where she lay 

for fifteen minutes, would not be that she would be run over by an auto- 


mobile. 
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We say her death was not the natural and probable consequences 
of the Defendant's act. 

THE COURT: Well, Iam asking if there is any difference in the 
record? 

MR. HUGHES: There is going to be this difference. I take it as 
of now, Your Honor overrules the motion. 

THE COURT: Yes; the Court will overrule the motion. 

MR. HUGHES: As of now, the defense rests. Now, we say the 
degree of proof is different. Since the defense rests, Your Honor re- 
quires more proof to submit it to the Jury than before. 

THE COURT: You are not putting on any evidence ? 

MR. HUGHES: No, sir. 

*x a * % % ae 

MR. BLACKWELL: We don't say this man was the sole factor. 
Two people involved. 

THE COURT: I think the circumstances are such that it presents 
a question of fact for the Jury. I don't think there is any question in 
the matter of law for the Court to say that the Defendant is absolved 
from any liability or responsibility in connection with the charge of 
manslaughter. 

The Court recognizes that there is a factual question, but the 
Court is not going to resolve that factual question as a matter of law. 
It is a factual question which must be resolved as a question of fact 
by a jury on the proper instructions. 

MR. HUGHES: I wanted Your Honor to decide it as a matter of 
law; and if Your Honor doesn't see fit to do that -- 

THE COURT: The Court doesn't feel as a matter of law the Court 
would be justified in dismissing the charge of manslaughter against the 
Defendant. 

The Court recognizes the factual situation and that, of course, is 
preserved for counsel for the Defendant. The Court will state now, if 
counsel for the Defendant has any instruction of the type or character, 
or any proposed instruction which he wishes to proffer to the Court 
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to be given to the Jury, the Court will, of course, consider it. 


The Court will ask Counsel for the Government to submit any in- 
structions which he desires to submit. You don't have the exact in- 


struction that was given by Judge Keech last time ? 
* * * + * x 
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Now, ladies and gentlemen, we told you what happened on Janu- 
ary 5. Yes, it was a gruesome sight at 11th and M. A woman was run 
over by a taxicab. You heard the Coroner describe to you her condition. 
I wouldn't attempt to describe it to you, because I am not able to asa 
layman. It takes a medical mind or authority to describe to you just 
how that woman, the deceased in this case, Olivia Randolph, was actu- 
ally injured when that taxicab just went down and straddled her body. 

She was there; and she is not here today. And why isn't she 
here? She will never be here any more. And why was she there in 
the position for the taxicab driver to run over her and kill her ? 

We have a witness to it; and we vouch for our witnesses. She 
is unimpeached. She is a disinterested witness. She does not know the 
Defendant; had never seen him prior to that night. That is her testi- 
mony; and it is unimpeached. She never knew the deceased during her 
lifetime; and she has never seen her since she was knocked down. 

All she knew was that she was a very stout woman. She got a good 
view of her. 

She was questioned when she took the stand as the first witness 
as to her size. She told you she couldn't estimate aay eroen She was 
a stout woman, much stouter than she. 

We did get concrete facts, ladies and gentlemen, as to size. 
That was from the Coroner, competent medical authority, a gentleman 
who has been a Deputy Coroner in this jurisdiction for more than twenty- 
five years. He toldyou about her size. : 

Well, we know why the defense counsel asked about her size, be- 
cause he is going to try to convince you that this cab driver should have 
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seen this object in the street. 
* ss * * * * 
107 | THE COURT'S CHARGE TO THE JURY 


THE COURT: Ladies and gentlemen of the Jury, the case upon 
which you are sitting as Jurors is the case of the United States v. Jesse 
Hamilton. 

In these instructions, I shall at times refer to said Jesse Hamilton 
as the Defendant. 

I shall now read to you the indictment of the grand jury in which 
is set forth the charge against the Defendant. The indictment reads as 
follows: 

"On or about January 5, 1956, within the District of Colum- 
bia, Jesse Hamilton feloniously, wilfully and violently did strike 
Olivia G. Randolph with his fist, knocking her to the street and 
thereby causing her to be run over by an automobile, inflicting 
on the said Olivia G. Randolph injuries to the head and body of 
which injuries the said Olivia G. Randolph, on or about January 7, 
1956, did die; and the said Jesse Hamilton, in the manner and by 
the means aforesaid, did kill and slay the said Olivia G. Randolph." 
You have heard the evidence and the statements and arguments 

of counsel for the prosecution and for the Defendant. It now becomes 
108 your duty to determine whether the Defendant is guilty or not guilty 
of the offense with which he is charged. 

Before discussing the charge against the Defendant in detail, I 
shall first summarize for you the general principles of law that must 
govern you and guide you in determining the issues in this case. 

It is the function and the duty of the Jury to determine the issues ¥ 
of fact. It is the duty of the Court tc instruct you, ladies and gentlemen ~ 
of the Jury, as to the principles and rules of law governing the case. 

You are bound and obligated to follow the Court's instructions as to the 
law, and to take the law from the Court. 

On the other hand, ladies and gentlemen of the Jury, you are the 


sole judges of the facts; and you must determine the facts for yourselves, 
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solely upon the evidence presented at this trial. 

The fact that a defendant has been charged with a crime and has 
been indicted is not to be taken as any indication of his guilt. The sole 
purpose of an indictment is to bring a defendant before the Court. An 
indictment is merely the machinery and procedure provided by law for 
bringing a Defendant to trial. 

You will bear in mind this instruction as to the character and pur- 
pose of an indictment in connection with the specific instructions con- 
cerning the indictment in this case which the Court will give you later 
during the course of these instructions. 

When the Defendant in this case was arraigned, he pleaded, not 
guilty. Every defendant in a criminal case is presumed to be innocent. 
This presumption of innocence attaches to the defendant throughout the 
trial. | 
Having given you the foregoing instructions : to the general prin- 
ciples of law which you are to bear in mind, I shall now instruct you as 
to the particular offense alleged to be involved and the specific law appli- 
cable to said alleged offense. 

As already stated, the Defendant in this case is charged with the 
offense of manslaughter. I shall now instruct you with regard to that 
offense. 

Manslaughter is any unlawful killing of a human being without 
malice. A classical example of the term "manslaughter" is that it is 
such a killing as happened either on a sudden quarrel or in the commis- 
sion of an unlawful act without any deliberate intention of doing any 
mischief at all. | 

It is not necessary that there be an intention ‘ kill. The essential 
elements which the Government must prove beyond a reasonable doubt 
in this case, in order for you to find the Defendant guilty of manslaughter 
are, one, that the Defendant assaulted the deceased; two, that the de- 

ceased died as a result of said assault; and three, that the homi- 
cide was without legal justification or excuse. 

If you find that the Government has failed to prove any one or more 
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of these elements beyond a reasonable doubt, then and in that event, you 
must find the Defendant not guilty. If, on the other hand, you should 
find that the Government has proved all of these elements beyond a 
reasonable doubt, then and in that event, you may find the Defendant 
guilty as charged. 

You are instructed as a matter of law that a person is held crim- 
inally responsible for all the natural and probable results proximately 
caused by his act, even though he may not have foreseen the exact re- 
sult, and even though his act may have concurred with some independent 
agency to produce the end result. 

Thus, if one's act sets in motion some agency which directly causes 
the death of another, or if his act places another person in peril of death 
or injury by an intervening agency, and but for his act the deceased 
would not have died, then he is responsible for the resulting death. 

On the other hand, if the Defendant's act did not contribute to 
the result, or did not create an active risk of danger which was acted 
upon by an independent intervener, and the death is a a entirely 
to the independent intervening act, then the causal connection is broken 

111 and the Defendant's act is not the proximate cause of death. 

Thus, in this case, if you should find beyond a reasonable doubt 

that the Defendant knocked the deceased down, causing her to fal! 


while deceased was in that position, and as a natural and Be. con- 


sequence of said assault upon deceased by the Defendant, she, that is 

the deceased, was run over by the taxicab, and died of injuries inflicted 
by the cab, then you may find the Defendant's act proximately caused the 
death of the deceased; and in that event, your verdict should be, guilty. 
But if you should find beyond a reasonable doubt that the deceased's death 
was caused entirely by the taxicab, and that the deceased's death resulted 
entirely from being struck by the taxicab, and that deceased's death was 
entirely independent of any assault upon her by the Defendant, then and in 
that event, you are instructed that you should find that the Government has 
failed to prove the Defendant's alleged assault was the proximate cause 

of the deceased's death; and in that event, your verdict should be, 
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not guilty. 

4," The burden of proof is on the Government to prove the Defendant 
guilty beyond a reasonable doubt. Unless the Government sustains this 
burden, and proves beyond a reasonable doubt that the Defendant has 

“ committed every element of the offense with WES he is charged, you, 

112 the Jury, must find him, not guilty. : 

Now, I said a moment ago that the burden is . the Government 
to prove the Defendant guilty beyond a reasonable doubt. 

Proof beyond a reasonable doubt does not mean proof beyond any 
doubt whatsoever. It means proof to a moral certainty and not neces- 
sarily proof to an absolute or mathematical certainty. By a reason- 
able doubt, as its name implies, is meant a doubt based on reason, a 
doubt for which you may give a reason to yourself, and not just any 
whimsical speculation or any capricious conjecture. 

Proof beyond a reasonable doubt simply means this: If after an 
impartial comparison and consideration of all the evidence, you can 
say to yourself that you are not satisfied of the Defendant's guilt, then 
you have a reasonable doubt. On the other hand, if after such impartial 
comparison and consideration of all the evidence, you can truthfully and 

e candidly say to yourself that you have an abiding conviction of the De- 

fendant's guilt, such as you would be willing to act upon in the more 

weighty and important matters relating to your own affairs, then you 

: have no reasonable doubt. | 

| In other words, proof beyond a reasonable doubt is proof which 

will result in an abiding conviction of the Defendant's guilt on your part, 

113 such a conviction as you would be willing to act upon in the more 

weighty and important matters relating to your own affairs. 

In determining whether the Government has established the charge 
against the Defendant beyond a reasonable doubt, you will consider and 
weigh the testimony of all the witnesses who have testified before you, 
and take into account all the circumstances concerning which testimony 


has been introduced. 
You are the sole judges of the credibility of the witnesses. In 
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other words, you and you alone are to determine whether to believe 
any witness, and the extent to which any witness should be credited. 
: In reaching a conclusion as tothe credibility of any witness, and 
in weighing the testimony of any witness, you may consider the demeanor 
and the behavior of the witness on the witness stand, the witness’ man- 
ner of testifying, whether the witness impresses you as a truth-telling 
individual, whether the witness impresses you as having an accurate 
memory and recollection, and whether the witness has any interest in 
the outcome of this case. 

All of these matters, as well as any other factors that appear to 
you as having a bearing on the matter, you may consider and weigh in 
determining what witnesses to believe and the extent to which to credit 
them. 


114 If you find that any witness wilfully testified falsely to any material 


matter concerning which that witness could not in your judgment have 

possibly been mistaken, you are then at liberty, if you deem it wise to 
do so, to disregard the entire testimony of that witness, or any part of 
the testimony of that witness which you may deem it wise to disregard. 

In this case, you have heard the testimony of police officers. 

You are instructed that in weighing the credibility of these officers, 

as well as any other witness in this case, you should consider the in- 
terest which the witness might have in the result of the case. Where 

a witness has a direct personal interest in the result, there is a strong 
temptation to color, pervert or withhold facts. This rule applies to the 
police officers as well as to all the other witnesses in the case. 

The Court instructs you that if there is a conflict in the evidence 
in this case on any fact or circumstance tending to establish either the 
guilt or the innocence of the Defendant, a part of which is in favor of 
the theory of the Government, and a part of which is in favor of the 
theory of the Defendant, and you should entertain a reasonable doubt 
as to which is true, then it is your duty, in arriving at your verdict, to 
adopt the evidence or the theory or the conclusion which is most favorable 
to the Defendant. 


a 
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In this case, the Defendant did not take the witness stand. You 
115 are instructed that no inference of guilt arises against any defen- 
dant because of his failure to testify as a witness in his own behalf. 
A defendant is not under any obligation to testify when he is tried. You 
are instructed that no unfavorable inference against any defendant is to 
be drawn from the fact that he, that is, the Sy did not testify as 


a witness at the trial. 

As I have already instructed you, ladies and gentlemen of the Jury, 
you are to determine the facts for yourselves, solely upon the evidence 
presented at the trial. | 

Now, in this connection, you are instructed that statements or 
arguments by counsel, the attorneys for the Government and the De- 
fendant -- that statements or arguments by the lawyers are not evidence 
and are not to be taken and considered as evidence. Arguments by law- 
yers are made to assist you in analyzing and appraising and evaluating the 
evidence, and are to be so considered and so considered only by you. 

Every case is to be determined without bias, prejudice or sympathy 
for or against either side, and solely upon the evidence of the witnesses 
under oath, the evidence, and the Court's instructions as to the law. 

You have nowheard the Court 's instructions. If in all these in- 
116 structions from beginning to end, any direction or idea be 
stated in varying ways, no emphasis thereon is intended by me and none 
must be inferred by you. For that reason, you are not to single out any 
certain sentence or any individual point or instruction and ignore the 
others; but you are to consider all the instructions . a whole, and to 
regard each in the light of all the others. : 

Now, ladies and gentlemen of the Jury, I want. you to take this 
matter and consider it deliberately in the light of the instructions which 
I have given you, using the same ordinary common sense and ordinary 
intelligence which you would employ in determining any other important 
matter that you have occasion to decide in the course of your everyday 
life. | 


The Court has read and explained to you the offense with which 
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the Defendant is charged. It consists of one count. It is your duty to 
consider all the evidence and to return a verdict on that one count. 

Your verdict may be either guilty, or, not guilty; and, as you, of 
course, know, your verdict must be by unanimous vote. 

Before commencing your deliberations, you will choose one of 
your number foreman. Whenever you shall have arrived at a verdict, 
notify the Marshal; whereupon, you will be escorted back to the court- 
room to return your verdict. 

117 You will please remain in your seats while the Court affords 
counsel on both sides an opportunity, if they desire to do so, to ap- 
proach the bench. 

MR. BLACKWELL: The Government is satisfied. 

MR. HUGHES: Iam satisfied with Your Honor's instruction. 

THE COURT: Very well. Before you retire, ladies and gentle- 
men of the Jury, the Court will thank Anna M. Gray, the alternate 
Juror; and, as you, of course, know, your services will no longer be 
needed. But the Court will state to you that you need not feel that your 
services have been in vain, because they were important, despite the 
fact that you will not retire to deliberate with the Jury. 

The Jury will now retire to deliberate. 

(Whereupon at 2:55 p.m., the Jury retired to deliberate upon its 
verdict. ) : 

(Whereupon at 4:08 p. m., the Jury returned to the courtroom:) 

THE COURT: The Clerk will take the verdict. 

THE CLERK: Foreman please stand. 

MR. FOREMAN, has the jury agreed upon a verdict? 

THE FOREMAN: We have. 

118 THE CLERK: What say you as to the Defendant Jesse Hamilton? 

THE FOREMAN: Guilty. 


4 ¢ 
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